METOANYECKHUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYCHHUS] K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HEeNPUHATHE MepP 10 NPeI0TBPANICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosimrie Metonuyeckue peKOMEHAAIMM TMOATOTOBJIEHBI IO HTOram
0000ImIeHnsT  MPaKTUKW  TMPUMEHEHHWS  B3BICKAHWA 32  KOPPYIIIHOHHBIC
MpPAaBOHAPYIICHUS B CIy4yasiX HENPUHSATUS JOJDKHOCTHBIMM JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIIH) yperyJIupOBaHUIO KOH(IUKTa HHTEPECOB.

OdenepanpHblii 3akoH  oT 25  mekabps 2008 T. N 273-03
«O nportuBoaeiicTBUM Koppynuumn» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISIETCS CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeENIaroiero
JIOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(DIMKTAa HHTEPECOB
(mamee — JOMKHOCTHOE JIMIIO), BIUSET WJIM MOXET MOBJIMATH HA HaJUIeKallee,
OOBEKTUBHOE U OECHPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS ).

[Ton n4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BOBMOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJIE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX MPaB,
YCIYT HUMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINOJHEHHBIX pabdOT WU
KaKUX-IM00 BBITOJ (TIPEeUMYIIECTB) (Jajee TakKe — JAOXOAbl WA BBITOJbI)
JIOJDKHOCTHBIM JIMIIOM W (WMJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WIIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, AETbMH, OpaThsiMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POIUTEISIMHU, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU UK OpTraHU3aIUsIMHU, ¢ KOTOPHIMH JIOJDKHOCTHOE JIMIIO | (WMJIN ) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WJIM WHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jlajiee — JIMIa, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOIKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIUL, HAACJCHHBIX BIACTHBIMU M YIPABICHYECKUMH TMOJHOMOYUSMH,
peayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHU3alMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAA30PHBIX
MEpOIPUSTUNA, TOCYJAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYIapCTBEHHBIX
yCIIyT, pacnpeesienne GUHAHCOBBIX U MHBIX PECYpPCOB, YIPABICHHUE UMYIIIECTBOM
U Jp.

B 3T0i1 cBA3U 0053aHHOCTh MPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (HJTN)
YpeTyJIUpOBaHUI0 KOH(MIWKTa WHTEPECOB (Jasiee — TpeAoTBpalieHUE U
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUITUTIAIBHBIX CITYXKALUX;

2)na cayxamux llentpanpHoro Oanka Poccuiickoit ®enepamum,
pabOTHUKOB, 3aMEMIAIOININX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPIOPAIUX,
myOJIUYHO-TIPaBOBLIX KoMIiaHusx, [lencuonnom ¢onne Poccuiickoit deneparum,
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donye comuanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepanbHom GoHzae
00s13aTEIPHOTO0 METUITMHCKOTO CTPAaXOBAHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccutiickoii @eaepanneil Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIOIINX OT/AEJIbHBIC JOJKHOCTH, BKIIOUYCHHbBIC B
MIEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMu, Ha
OCHOBAHUU TPYJIOBOTO JOTOBOPA B OPraHU3ALHUAX, CO31ABAEMBIX JJISI BBIITOJIHECHUS
3a/1a4, MOCTaBJICHHBIX Niepe] deepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIE KAaTETOPUU JIUIl B CIy4asix, IPeAyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JUIA, 3aMEIIArolIne
rocyJapcTBeHHble  noKHOCTH Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH cyOBeKkToB Poccuiickoit depepaiinv, MyHULUNATbHBIE JOJKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIMX JOJDKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAUTENCH BBICIIUX HCHOJHUTEIBHBIX OPTraHOB
roCyJ1IapCTBEHHOM BiacTu cyobekToB Poccutickoit denepariun).

B nensx peanuzandu MEpONpUATHH IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  eJIepaibHBIX 3aKOHOB, PErJIaMEHTUPYIOIIMX TMPABOBOM CTaTyC
JWI, 3aMEMIAIMX TOCYJapCTBEHHbIE HOJLKHOCTH Poccuiickoit @enepanuu,
roCyAapCTBEHHbIE JOJKHOCTHU CyOBEKTOB Poccuniickon ®enepanun,
MYHHIUITAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM M MYHUIMNAJIBHOU
CIIy’KObI, OTJEJbHBIC JODKHOCTA B OpraHuU3alusX Ha OCHOBAHUHM TPYJIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPLICHUE KOPPYIILIMOHHBIX
MPABOHAPYIIEHUN U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCJIE 32 HEIPUHATHUE MEP MO
MPEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. OcoOeHHOCTH NPOBEAEHUS MPOBEPKHU COOJIIOIEHNS T0KHOCTHBIMH
JIMIAMH 00S13AHHOCTH PUHUMATh MEPbI 10 NPEeI0TBPALLCHUIO
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnywyae nocrtyruieHus (BbIsIBIIEHUs) MH(GOPMALIMK, YKa3bIBAIOIIEH Ha
HEMPUHSATUE TOJKHOCTHBIM JMIIOM MEp IO MPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHMM.

B uensix BceCTOpOHHEro H3ydeHHs] OOCTOSITENBCTB, XapaKTEPHU3YHOIIUX
Hanuyue (OTCYTCTBUE) KOHPIMKTa MHTEPECOB, KOTOPhIE pAaCCMOTPEHBI B pazfeine 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMW, U COOMIOJCHHs MpaB JIOJKHOCTHOTO
JUIa HE0OXOIMMO MPOBEICHNE TPOBEPKHU.

[TpoBepka coOMIOACHHS JOKHOCTHBIM JIMIIOM TPEOOBaHUHN K CIY)KEOHOMY
NOBEJICHUIO, B TOM YHCJIe TPpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETrYyIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIIETCS B COOTBETCTBUHU C:

- [lonoxxeHueM O TPOBEPKE JIOCTOBEPHOCTH U TOJHOTHI CBEACHHIA,
MPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMelleHHUEe JIOJKHOCTEN
dbenepaabHON TOCYIapCTBEHHOM CIY>KObI, U (peaepaibHBIMU TOCYIapPCTBEHHBIMU
CIyKalllUMH, U COONIIOAECHUS (peAepaTbHBIMU TOCYJAPCTBEHHBIMU CIIyKalllUMU
TpeOOBaHUI K CIy’)KeOHOMY TOBEACHHIO, YTBEPKJACHHbIM Yka3zoMm Ilpesunenra
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Poccuiickoit  ®enepaniuu ot 21 centaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [losioxkenne o mpoBepke);

- [lonnoxenueM o TMpoOBEpKE JOCTOBEPHOCTH U TOJHOTHI CBEACHUH,
MPEACTaBIISIEMbIX rpakJlaHamH, MPETEeHIYIOIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepauumun, W JIMIAMH,
3aMEIIAIINMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepaunu, u
COOJIIOZICHUSI ~ OTpaHUWYEHUN  JIMIIAMHU, 3aMEIIAOIIMMU  TOCYAapCTBEHHBIE
noibkHocTth  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiopst 2009 r. Ne 1066;

- YTBEPKJICHHBIMU  OpraHaMu TOCYAapCTBEHHOW BJIAcTH  CyOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUSIMU
MOJOKEHUSIMA O  TPOBEPKE  JIOCTOBEPHOCTA UM IOJHOTBI  CBEJCHUHU,
NPEACTABIAEMBIX JIMLIAMM, NPETEHAYIONIMMHA Ha 3aMEIIEHUE OTAEIbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIOUMU OTCNIbHBIE JOJDKHOCTH M COOJIOJICHUS
JUIaMH TpeOOBaHUH K CITy>)KEOHOMY MOBEACHUIO.

2.2.B HacToAmMX METOAMYECKUX PEKOMEHIAMUAX MOJA JOCTATOYHOU
uHpopMalent, SABISAIOMICHCS OCHOBAaHHUEM  JJIi  MPOBEACHUS  IPOBEPKH,
MOHUMAIOTCS  CBEJCHUS,  CBHUACTEILCTBYIOIIME O  HAIMYUM  JIMYHOM
3aMHTEPECOBAHHOCTU MPHU PEATU3ANHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUN
U TpeOYIOIINE MOATBEPKIACHUSI.

Takue cBefeHUST MOTYT COJEepXaThCcsi B MHGOPMAIMKU, MPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIIKE JIOXKHOCTHBIMU JIMIIAMU, OpraHaMu
U OpraHu3anusM ykazaHHbIMU B IyHKTE 10 [Tonoxxenus o npoeepke. OCHOBaHUEM
JUTSL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HucCJe ObITh HMH(pOpMAIMs, CTaBIIas
U3BECTHOM paOOTHUKY ToApa3jieiieHus (YMOJHOMOYEHHOMY JIMIly), B XOJE
aHaiM3a CBEJACHHMM O J0X0/aXx, pacxojax, o0 HMMYIIEeCTBE M 00s3aTeIhCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBeACHUS O J0X0jax), U3 oOpalieHui
TpaKJIaH U OPTaHU3alMi WIM OTKPBITHIX HCTOYHUKOB (pa3MelIeHHbIE B CETU
«HTEpHET» TOCYyIapCTBEHHBIE PEECTPhl, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBA
MaccoBO MH(GOPMALIMH, CBEICHHUS], TyOJIMKYEMbIE€ B COMATIBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYHIECTBISECTCS IO PEUICHUIO MPEACTABUTENS HAaHUMATENs
(pyxkoBoauTensi) MO0 AOJKHOCTHOTO JIMIIA, KOTOPOMY TaKue TOJTHOMOYHS
Mpe0CTaBICHbI IPEACTaBUTENIEM HaHUMATEN s (PYKOBOIUTEIIEM).

Pemienne npuHUMaeTcss OTAEIBHO B OTHOIIEHUU Ka)KIOTO JOJIKHOCTHOI'O
auna 1 opopmIIsieTcs: B TUCbMEHHOH (hopMme.

2.4. IIpoBepka OCyHIECTBIISIETCS B CPOK, HE MpeBbImatomuii 60 quei co aHs
MPUHATHUS PEHIeHUs 0 ee TpoBeneHund. CpoK MPOBEPKH MOKET OBITh MPOJICH 10
90 nHel nuUIaMK, MPUHSBIIMMHU PEILICHUE O €€ MPOBEICHUHU.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHIyeTCsl MPUHUMATH PEIICHHUE O MPOJICHUU CPOKa MPOBEACHHUS MMPOBEPKHU.

2.5.1lo pe3ynpTaTaM MNpPOBEACHUS MPOBEPKH AOKEH OBITh YCTaHOBJICH
(bakT COBEpIICHUSI WU HE COBEPIICHUS JOJDKHOCTHBIM JIMIIOM KOPPYMIIMOHHOTO
MIpaBOHAPYIICHUSI.

2.6. B xone mpoBepKkH peKOMEHIYETCS TPOBECTHU CIEIYIOIINE MEPOIIPUATHS.



4

2.6.1. COop cBeneHUi U UX aHAJIU3.

PekomeHnnyeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIIA, CBEIEHHUS O
JI0X0JlaX, a TAaK)Ke CBEACHMSI O BBINIOJHEHHUH UM WHOW OIUIAYMBAeMON pPabOTHI.
Nudopmanus, XpaHdmascs B JUYHOM J€J€ JOJDKHOCTHOTO JIUIA, COJEPXKUT
CBEACHMA O TPONIUIBIX MecTaX paboTbl JaHHOTO JIMIA, JaHHBIX O €ro
POJICTBEHHMKaXx M MecTax ux padorel. HWHpopmamms o wmecte palOOThI
POJICTBEHHMKOB HEOOXOJIMMa JUIs aHajdu3a BO3MOXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa WHTEpEecOB (HAamNpuUMep, B Cllydae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JUIA, C KOTOPHIMU  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIIMKOM TOBAPOB, UCIOJHUTEIEM paboT WU
OKa3bIBAET YCIYTW MO 3aKa3y rocyJapCTBEHHOTO (MYyHHUIMIAJIBLHOTO) OpraHa WU
MOJIBEJIOMCTBEHHBIX €My OpraHu3aluii). AHanu3 CBEACHUI O BBIMOJHEHUU HHOU
OIUIaYMBaeMoi pabOThl TO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBITTOTHEHUS TaKON
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPAXKIAHCKO-IIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIIEHHH KOTOPOM [OJKHOCTHOE JIMLO PEANTN30BBIBAIIO,
peanu3yeT Ui MOKET Peaan30BaTh CBOU MOJIHOMOYHS.

AHanu3 CBEIEHUH O J0X0JlaX TAK)KE OCYLIECTBISETCA B LIENIAX BBISIBICHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPEeaau3oBaTb CBOM MOJHOMOYMS. B »ToM  cBs3mM
PEKOMEHYETCSl U3yUUTh:

- CBEJICHUSI O MecTax paboThl Cynmpyru (Cympyra) JOHKHOCTHOTO JIMIA, a
TaKkke 00 OpraHu3alusaX, YUPEIAUTEISIMU, YYaCTHHUKAMU, PYKOBOJUTEISIMU WIIU
pabOTHUKAMU KOTOPBIX SIBJISIETCS JOJDKHOCTHOE JIMIIO M (WJIK) JIMIIA, C KOTOPBIMU
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA;

- ”H(OPMAIIUIO O BIIAJICHUU IIEHHBIMH OyMaramu OpraHu3aiiui;

- “H(OPMAIIUIO O HAJTMYHH JIOJIEH B YCTABHBIX KalUTalaX OpraHU3aIlnii;

- CcBeIeHUs 00 OpraHu3alusX U JIMLIAX, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €T0
cymnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIYYalIl KOrJa-J1u0o0 T0XO0/I.

JIOMOTHUTENBHO — LI€NeCO00pa3HO  M3YYUTh  Kpyr  (U3HYECKUX H
IOPUIMYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJIEHCTBOBAJIO B
paMKax UCIOJIHEHHS CBOUX MOJIHOMOYHUI 3a MOCIEAHUE TPU TOJa.

PexoMeHyeTcss W3y4uTh TME€peUeHb OpraHu3aiui, M0ABEeIOMCTBEHHBIX
rocyJlapCTBEHHOMY (MYHULIMIAJIBHOMY) OpraHy M paOOTHUKOB, 3aMeENAOIINX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(MHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYH, B YKa3aHHBIX OpPTaHU3aIlUSX, a TaKkKe
NepeueHb (PU3NYECKUX W IOPUIUYECKUX JIHI, SIBJSIONUXCS KOHTpareHTaMu
JTAHHBIX OpraHu3allnil.

B pamkax mpoBemeHHMs TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEUUAIM3UPOBAHHBIE MPOTPaMMHBIE  MPOAYKTHI, TO3BOJISIIOIIME  IOTYy4YaTh
aKTyaJbHYI0 OONIEAOCTYNHYIO HHGOpPMALUI0 O (QU3NYECKUX U IOPUINYECKUX
JUAX, UX CBA3SX U ahPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue OeceApl C JODKHOCTHBIM JIMIIOM, a TakKXe WHBIC
MEpOTPUSTHUS, PEeTyCMOTpPEHHbIE TYHKTOM 15 [lonoxxeHust 0 mpoBepKe, SBISIOTCS
IpaBoOM Mojipa3esieHus (YIoJIHOMOYEHHOTo Juila). PEKOMeHIyeTcsl He 10IyCcKaTh



5

UTHOPUPOBAHMS JAHHBIX MEPOIPUATUH, KOTOPbIE CIOCOOCTBYIOT YCTAHOBJIECHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallud, SBUBIIEWCS OCHOBAaHUEM JUJIS
IpOBeJICHUS MPpoBepkU. BMmecTe ¢ Tem, B cirydae oOpalleHus JOKHOCTHOTO JIMIA
B COOTBETCTBUU C MYHKTOM 22 IT0JI0K€HHS O MPOBEPKHU MPOBEICHHUE Oece bl C HUM
SBIISIETCSL 00S13aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOUmX
JTHEN co NIHA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
IPUYHUHBI — B CPOK, COTJITACOBAHHBIN C JTAHHBIM JIMLIOM.

ITpu npoBeneHun 6ecenbl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUILY O
HOJIOKEHUSAX AHTUKOPPYNIHMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHSATUU
KOH(JIMKTa UHTEPECOB, JIUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpPUHATUE MEp MO MNPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIMKTA
UHTEPECOB.

HeoOxoauMo yuuThIBaTh, YTO 3aJaBacMble JAOHKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBILIUXCSI OCHOBAaHUSAMH JIs
IIPOBEICHUS MPOBEPKU U (WJIM) BBIABICHHBIX B XOJI€ €€ NPOBEICHUSA, a TAKXKE
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUM JOJDKHOCTHBIM JIULIOM
TpeOOBaHMI AHTUKOPPYILIUOHHOTO 3aKOHOJATEIbCTBA  (HEZOCTOBEPHOE
MIPEICTABICHUE CBEICHHUI O JOX0/1aX, HApyLIEHUE YCTAHOBJIEHHBIX OIPaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTcsd OOCYIUTh CIEIYIOUME BOMIPOCHI,
KACArOLIUECs, B TOM YHUCIIE:

- OCHOBHBIX TpEeOOBaHUN AHTHUKOPPYNLMOHHOIO 3aKOHOAATEIbCTBA B
COOTBETCTBHH C IIPEAMETOM IIPOBEPKU;

- “H(opMaLnU, TOCTYKUBIIEH OCHOBAHUEM I OCYLIECTBIICHUS IPOBEPKU;

- 00CTOSITENIbCTB, CBHUJAETENbCTBYIOIIUX O BO3MOXKHOM HECOOJIOJCHUU
JOJDKHOCTHBIM JIMLIOM aHTHUKOPPYNIIMOHHOTO 3aKOHOIATENbCTBA;

- ”HpOpMALIUH, TMOTYYEHHOM MO MTOraM 3ampoCOB, €CJIHM TaKUE 3alpOcChl
OBLIIM HAaMpPaBJICHBI 10 MPOBEACHUS Oecebl;

- UHBIE BONIPOCHI (B T.Y. OPraHU3ALMOHHOTO XapaKkTepa).

B xome Oeceapl peKOMEHIyeTCsl OMNPOCUTh JOJKHOCTHOE JIMIO IO
CJIEIyIOLIUM OJIOKaM BOIIPOCOB:

- KOTJa ¥ NpHU Kakux oOCTOSATENHCTBAX BO3HUKIIA BO3MOKHOCTh KOH(IJIMKTA
MHTEPECOB, KOTOPasi U3y4yaeTcsl B paMKax MPOBEAEHUS TPOBEPKH;

- B3aMMOCBSI3b JJOJDKHOCTHOTO JIMLIA U UHBIX JIMLI, YYaCTBYIOIIUX B CUTYallUH
BO3MOXKHOTO KOH(JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSATEIbCTBAX
BO3HUKJIM B3aMMOOTHOIICHHA. HeoOxonmMo mMompocuTh AOHKHOCTHOE JIUIIO
pa3bsICHUTh CBOU JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanu3aliu, WHbIe
(aKkTUYECKH MMEIOIIMECS y HEr0 W peaju3yeMble UM IOJTHOMOYHS, KOTOpbIE HE
3aKpeIIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTBIX
WHBIX JIMI, KOTJa M TpPH KaKuX OOCTOSITENIbCTBAX C HUMH OCYUIECTBISIIOCH
B3aUMOJICUCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- IPUYUHBl HENPUHATHS MEp IO MPEAOTBPALICHUIO U YPETrYJIUPOBAHUIO
KOH(JIMKTA UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEP), KAKKUE MEPbl OH CUHUTAET
HEOOXOJAMMBIM TPHUHATH B HACTOSIIIEE BpeMsl B LEISIX NPEeIOTBpAIICHUS U
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yperyJIupoBaHusi KOH(MIMKTAa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHHS).
JlanHast pekoMeHAanus MPUMEHUMA, KOT/Ia KOH(QJIMKT UHTEPECOB OUEBU/ICH;

- OCBEJIOMJIEHHOCTh JIOJDKHOCTHOT'O JIMLA TPU MOCTYIJIEHUH Ha CIyXkO0y
(Ha3HAUYEHUU Ha JIOJDKHOCTD, pealn3allii KOHKPETHBIX (PYHKIUN) O BO3MOXHOCTH
BO3HUKHOBEHHUS KOH(DJIWMKTa HWHTEPECOB, 3HANO WIM MpEanojiaraio Jiu
JOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTyallud MOYKET BO3HUKHYTh M KakKH€ Mepbl
HEOOXOMMO OBLIIO MIPUHSITD.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JTOJBKHOCTHOE — JIUIO
MPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HHQpopManuio (Marepuaibl, MHUChbMA,
JOKYMEHTBl U TIp.) MO paccMaTpuBaeMol curyaluu. B ciydae oTkasza
JOJDKHOCTHOTO JIMI]A OT MPEJCTaBICHUS TaKUX MaTepualioB €My HeoOXOIuMO
HAllOMHUTh, YTO COJCUCTBUE B MPOBEACHUM MPOBEPKU MOXKET OBITH YUTEHO MpPH
IPUHATUU COOTBETCTBYIOILETO PELIEHUS IO pe3ybTaTaM IPOBEPKH.

becena He momKkHA UMEThb OOBUHUTENBHBI  YKJIOH, HEOOXOIHUMO
MOCTApaThCsl PACIOJIOKUTh JOJDKHOCTHOE JHIO, OOBICHUTH HEOOXOJIUMOCTh
MaKCUMaJlIbHO OOBEKTUBHO M3Y4YHTh C €ro IOMOIIbI0 BCE OOCTOATEIBCTBA,
TpeOyrollre pacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBHCHMOCTH OT CUTyallUH MOAPA3ACICHUEM (YIIOJTHOMOYEHHBIM JIULIOM)
MOTYT OBITh IPOBEACHBI Oecelbl C JIIOOBIMU JUIAMHU, MH(POpMALMs KOTOPBIX
MO>KET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSATENBCTB B X0/1€ MTPOBEPKHU.

B cnyuae, ecan B xozne Oecenpl ¢ JOKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMU)
BBISIBJICHA 3HAauuMas [JIs NPOBEpKH HHQOpMalus, KOTOPOHl MoapasaeneHue
(YNOJTHOMOYEHHOE JIMLIO) HE PACIIoaraio, peKOMEHIYETCsl IOJATOTOBUTh CIIPaBKY
no pesyinprataM Oecelbl, TMOJNUCAHHYIO COTPYIHUKAMU IOJpa3/JeJICHUs
(YNOJTHOMOYEHHBIM JIMIIOM) U JIOJDKHOCTHBIM JMLOM (MHBbIMU Junamu). [lpu
OTKa3e JIOJDKHOCTHOTO JUIa (MHBIX JIMI) OT MOANUCAHUS, HA3BaHHBIM JOKYMEHT
MOJAMKCHIBAETCS COTPYAHUKAMU MOApa3aeneHusl (YIOJIHOMOUYEHHBIM JIHUIIOM).

[Ipu ycTaHoBieHuHn B XoJe Oecebl OOCTOSTENbCTB, CBUIETEIBCTBYIOIIUX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYMLHUOHHBIX MPAaBOHAPYLIEHUAX, HHPOPMALIHS
O KOTOPBIX paHee HEe u3ydyaJach B paMKax NPOBEpKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBnenre  3ampocoB  (KpoMe€  3ampocoB,  Kacaroluxcs
OCYILIECTBIICHUS OINEPATUBHO-PA3bICKHON NEATEIbHOCTH WM €€ pe3ylbTaToB) B
roCyapCTBEHHbIE (MyHULMITIAIbHBIE) OPTaHbl U OPTaHU3ALUU C LEJBIO MOJyYECHHUS
HEOOXO0aMMON HH(OpPMAINK, UMEIOIIEHCS B PaclopsDKEHUN JAaHHBIX OPraHoOB U
OpraHu3alyii B OTHOLIEHHUH ITPOBEPSIEMOrO JOHKHOCTHOTO JIUIIA.

Tak, Harpumep:

- 3aIIpOC B OPraHM3alMi0, B KOTOPOH JODKHOCTHOE JIMIO OCYIIECTBIISAET
WHYIO OIUIaYMBaeMyl0 paboTy wuiu paboTajo paHee, MOXKET CIOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIIa B JIaHHOM
OpraHu3allii U KOHKPETHOTO BHJIa MOpyYaeMoil eMy paboThl;

-3anpoc B ®HC Poccum 1no3BOJUT yCTaHOBUTH JOXOAbI, IOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHHUE pacCcMaTpPUBAEMOTo  IEpuoja, JIHI,
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NEPEUUCIISBIINX €My JEHEXKHbIE CpPEeACTBa, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITBHIX Ha JOKHOCTHOE JIMIIO, & TaK»Ke JO0JIM Y4acTHsl B YCTABHBIX KalMTaIax
OpraHu3aluu;

- 3anpoc B PocpeecTp mo3BOIUT YCTAHOBUTH HAJIMYKE 3aPETUCTPUPOBAHHBIX
MpaB JOJLKHOCTHOTO JIMIIA HAa HEJBIXKMMOE MUMYIIECTBO, a TAKXKE JIUII, C KOTOPBIM
COBEPIICHBI CICJIKU MO KYIUIe-IIPOJIa’ke TAKOTO UMYIIIECTBA;

- 3aIIPOC B KPEIUTHBIC OPTAaHU3AIMU TIO3BOJIUT YCTAHOBUTH MH(OPMAITHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJIYYUTh MHGOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TaKUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B 1ensix CBOEBPEMEHHOTO BBISIBJICHUSI U YPETrYJIUPOBAHUS CUTYyallUn
KOH(JIMKTa  MHTEpEeCOB  MOApa3ieiieHusM  (YHOJHOMOYEHHBIM  JIMIAM)
PEKOMEHAYeTCS NPUHUMATh B MPEAEiaX YCTAHOBJIECHHON KOMIIETEHIIMM W BO
B3aMMOJICHCTBUU C YIOJHOMOYEHHBIMU TOCYAApPCTBEHHBIMH OPraHaMH MEpHI IO
YCTAHOBJICHUIO KPYyTa JIUI, C KOTOPHIMHU JOJKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WM WHBIX OJU3KMX OTHOIICHHSX. KpoMe Toro, mpencraBisieTcss HEOOXOIUMbBIM
JIETaJIbHO U3YYUTh POJI 3aHATUN U MECTO palbOThI JHUII, C KOTOPBIMU JOJKHOCTHOE
JIUIIO CBSI3aHO WHBIMU OJU3KMMHM OTHOUICHUSIMU, a TaKXKe OCYIIECTBIISIEMbIC
JTAHHBIMHU JIULIAMU TPYJOBbIE 00sI3aHHOCTH.

2.6.5. Ecnu a1 mpoBeieHUs MPOBEPKH TpeOyeTcs MpOBEACHUE OTIEPaTUBHO-
Pa3bICKHBIX MEPOINPUITUI, NPOBEPKA OCYIIECTBISAETCS MYTEM HaIpaBICHUS
3anpoca B ¢efepalibHble OpraHbl UCIOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYILIECTBJIICHUE ONEPATUBHO-PA3BICKHOM JNEATEIBHOCTH, B COOTBETCTBUU C YACThIO
TpeTbeil ctatbu 7 PepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON nearenbHOCTHY. [lpm 3TOM B TakoM 3ampoce
HEOOXOIMMO YKa3aThb CBEJCHUS, MpeaycMoTpeHHble MyHKToM 17 Tlomoskenus o
MPOBEPKE.

2.7. AHamu3 BCeX TOJYYEHHBIX CBEICHUWA MPOBOAUTCA B  LEIAX
MOATBEPKACHUS HAIMYMUS WM OTCYTCTBUS OOCTOSITENIbCTB, XapaKTEPU3YIOIINX
CUTYaIMIO B KaueCcTBE KOH(IUKTa UHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazzeine 4
HACTOAIIUX METOJUYECKUX PEKOMEHAAIUH.

2.8. Hapsay ¢ coOmtoJeHueM CpOKOB MPOBEPKU, MPOBOAMMOW B LEJAX
noATBepkAcHUA  (akTa  HEOPUHATUS  JOJDKHOCTHBIM — JIMIIOM ~ Mep IO
MPENOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(IJIUKTAa WHTEPECOB, HEOOXOIUMO
CTpOTO  COONIOAATh  TOPSAOK  TMPUBJICYCHHS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHApylleHWe. B ciyuae HapylleHuss JaHHOTO
MOpsIJIKa PEIICHUE TPECTABUTENsI HaHUMaTeNs (paboTojaTensi) O MPUBIICUYCHUU
JOJDKHOCTHOTO ~ JIMI@ K  OTBETCTBEHHOCTH 3a  HENPUHATHE MeEp MO
MPENIOTBPAIICHUIO W YPETYJIMPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM YHUCIE
YBOJILHEHHE B CBSI3M C yTpaTOMl JIOBEpHUsl, MOXKET OBITh OCIOPEHO B CYJeOHOM
MOPSIKE.

2.9.1lo oKkOHUaHMM TIPOBEPKU IMOJpa3/ieieHue 00sg3aHO O3HAKOMUTH
JOJKHOCTHOE JIMLIO C PE3YJIbTaTaMH POBEPKH C COOJIIOJIEHUEM 3aKOHOIATENbCTBA
Poccuiickon @enepaunu 0 roCyJapCTBEHHOW TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Tongnmynkrom «a» myHkTa 24 [lonokeHuss 0 MpOBEPKE YCTAHOBJIEHO IMPABO
JOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MUCHbMEHHON (popme, B YaCTHOCTH, IO
pe3yabpTaraMm npoBepku. B cooTBeTcTBUM ¢ TyHKTOM 25 TlosioxkeHust 0 mpoBepKe
TaKHe TOSCHEHUs MPUOOIIAIOTCS K MaTepuanaM IpoBepKu. B 3Toif cBsi3u B memsix
3aIATHl UHTEPECOB JIOJXKHOCTHOT'O JIMIA HEOOXOAMMO YBEIOMIISTh JAHHOE JIULIO B
NMCbMEHHOM (popMe (C OTMETKON 00 03HAKOMJIEHMH) O pe3yJbTaTax MPOBEPKHU J10
HaIlpaBJI€HUS  COOTBETCTBYIOILIErO  JIOKJAaJa MPEJICTABUTENI0  HAHUMATeIs
(paboTomaTento) MO0 YyIOJIHOMOYEHHOMY UM JIUILY.

B ciywyae oTkaza nuua, B OTHOIIEHWH KOTOPOTO IMPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMu, KaK IMPaBUIJIO, COCTABIIIETCS COOTBETCTBYIOLIUI
aKT JMOO0 3aKIIOYEHUE HaIpaBJIseTCs 3aKa3HbIM IHUCbMOM C YBEIOMJICHHEM
(Hampumep, €cly JIMLIO HETPYAOCHOCOOHO [IJIMTENIbHOE BpEeMsi B CBSI3U C
3abosieBaHueM). B mo0om ciiydae JOOMKHBI OBITH HPHUHSATHI MCUEPHBIBAIOIINE
MEpBl, HAIPABJICHHbIE Ha CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTBHI, MOJATBEPKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmroieHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MOMUCH JIOJKHOCTHOTO
JUIa, B OTHOIIEHWH KOTOPOrO TIPOBEIEHA MPOBEPKA, HE MPENATCTBYET
NOJIPA3/ICTICHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeACTaBUTEIIO
HaHuUMarens (paboTtojaTento) JMOO YHOJIHOMOYEHHOMY MM JIMIY, a TakKxKe
paccMoOTpeHHio (Mpu HEOOXOJUMOCTH) JAaHHOIO MaTephajlla Ha KOMHUCCHUU IO
COONIIOICHNIO TpeOOBaHUN K CIy’)KEOHOMY MOBEACHHUIO M YPETyJIHPOBAHMIO
KOH(JIMKTa UHTEPECOB (C YBEJOMJIEHUEM 00 3TOM JIOJKHOCTHOTO JIULIA).

BwmecTe ¢ TeM, penieHre 0 NpUBJIEYEHNN K OTBETCTBEHHOCTH, B TOM UYHCJIE B
BUJIC YBOJIbHEHUS B CBS3M C yTpaTOM NOBepHs, HE MOXET OBbITh pPeain30BaHO B
OTHOILIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JHIA, a TaKKe HaXOMASIIErocs B
OTILyCKE 10 OEPEMEHHOCTHU U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. [IpuMeHeHnE B3bICKAHUS 3a HENPUHITUE MEP MO MPEIOTBPALLECHUIO U
YPETYJIUPOBAHUIO KOH(DIIMKTa HHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKIJIAJA O
pe3ynbTarax MpOBEPKH, MPOBEAECHHON MOapa3feieHneM (yInOJIHOMOYEHHBIM
JUIOM), a B CiIy4ae, €clid JOKJIad O pe3yibTarax MPOBEPKU HANpaBIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIIyKEOHOMY TIOBEACHUIO U
YPETYJIUPOBAHUIO KOH(DJIMKTOB HHTEPECOB, C YYETOM PEKOMEHJALUHU JaHHOU
KOMHCCHH.

Hrorosoe penieHre 0 NpUMEHEHUH (HEIPUMEHEHNN) B3bICKaHUS U €ro BUAa
OpUHUMAeT  TMpEeACTaBUTENb  HaHumareds  (pabotomatens). B nokmane
OpECTaBUTENI0 HaHUMarens (paboTojaTenio) O pe3yiabTaTax MpPOBEPKU
PEKOMEHIYeTCsl HapsiAy C YKa3aHHMEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
MPEyCMOTPEHHBIX 3aKOoHOAATeNbCTBOM Poccuiickoii denepanuu, mpeniarath
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO NMPUMEHUTHh K
JOJKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHEHMUS).

Heo06xoaumo y4yuThIBaTh, YTO OTACJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMHU
Poccuitickonn ~ @enmepanmu  NPEeAyCMOTPEHA  BO3MOXKHOCTh  IPUBJICYEHUS
JIOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH Oe€3 MpoBeAeHHs NpoBepku. Tak, c
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CoTJIacus JOJDKHOCTHOTO JIMIA U TIPY YCJIIOBUU TPU3HAHUS UM (DaKkTa COBEpPIICHHUSI
KOPPYIIIMOHHOTO MPABOHAPYIIECHUS B3BbICKAaHHE, 32 WCKIIIOYCHUEM YBOJBHCHHS B
CBS3M C YTpaTOW JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWU JOKJIaja
no/ipasiesieHus: Mo MpoUIaKTUKE KOPPYIIIMOHHBIX W MHBIX MPABOHAPYIIICHUHN O
COBEPIIICHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o TpOo(HIaKTHKE KOPPYNIIMOHHBIX ¥ WHBIX
MpaBOHApYIICHUH (Z1anee — nojpasaenceHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naralTcs ¢GakTUIecKue OOCTOSITENLCTBA €r0 COBEPIICHHUS, W IMHUCHMEHHOTO
OOBSICHEHHSI TAKOTO JJOHKHOCTHOTO JIUIIA.

3. Cpoxk npruMeHeHUsI OPUINYECKOIl 0TBETCTBEHHOCTH 32 HENPUHATHE Mep 10
NpeI0TBPAILIEHUIO H YPEryJTUPOBAHNI0O KOH(JIMKTA HHTEPECOB

3akoHosaTenbcTBOM Poccuiickoit denepanniu B 00J1aCTH TPOTUBOICHCTBUS
KOPPYNIIMM  YCTAaHOBJEH  YHUPUUUPOBAHHBIA  CPOK  TPUBICYEHUS K
OTBETCTBEHHOCTH 3a HapYIICHUE 3alpeToB, OTPAHUYCHHN U 00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B MEISAX IPOTUBOACUCTBUS KOppynuuu. Tak, B3bICKaHUA 3a
COBEPILICHUE KOPPYNIMOHHOTO TMPABOHAPYIIECHHUS MPUMEHSIOTCS HE MO3HEE
IIECTH MECSIEB CO JHS TOCTYIUIGHHST HWHGOpMalUM O COBEPIICHUU
FOCYAapCTBEHHBIM TPAXKIAHCKUM CIY>KAllMM KOPPYIILIMOHHOTO MPaBOHAPYIICHUS
Y HE MO3/IHEE TPEX JIET CO JIHS €r0 COBEPIICHUS.

Onnako cornacHo cratbe 193 TpynoBoro koxekca Poccuiickoit denepanmn
JTUCHUIUIMHAPHOE B3bICKAHHUE 32 HECOOJIIOJICHHE OTpaHUYeHHM U 3alperoB,
HEHUCIIOJIHEHHE O0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATEILCTBOM Poccuiickoit
denepany 0 IPOTUBOACHCTBUU KOPPYIIIMHU, HE MOXKET OBITh MPUMEHEHO TI03HEE
TpEX JIET CO JIHS COBEPLICHUS NPOCTyNKa. B yKa3aHHBIM CPOK HE BKIIOYAECTCA
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JEIY.

B srToli CBSI3M pEKOMEHAYETCS TMPU NPUHATHUU PEIICHUS O NPHUBICUCHUU
JIOJDKHOCTHOTO ~ JIMIIJa K  OTBETCTBEHHOCTHM  PYKOBOJICTBOBATHCA  HOpMaMu
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABIMBAIOIIUX CPOK MPUMEHEHHS B3BICKAHUSA IS
KaXJ0M KaTEropuu JOJKHOCTHBIX JIMII.

4. Hanuvue ocHOBaHMII 11l IPUMEHEHUs] B3bICKAHNS 32 HeCO0/II0/IeHue
TPpeOOBAHMI 10 NMPEIOTBPANIEHUIO U (MJIH) YPEeryJIHpPOBAHUI0 KOH(IUKTA
HHTEpPeCcoB

3a HEMpUHATHE MEP MO MPEAOTBPAIICHUIO W yPETyJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB, B TOM UHCJIE 334 HEYBEIOMIICHUE IIPEICTABUTENS] HAHUMATEIA
(paboTonaTensi) O BO3HHKIIEM KOH(MDIWKTE HWHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, JOHKHOCTHOE JIMII0O MOXET OBITh MPUBJICYEHO K HOPUAMYCCKON
OTBETCTBEHHOCTH.

4.1. Ucxoass W3  MPEeAyCMOTPEHHOrO  HOPMATHUBHOIO  OMNpEIEIICHUS
KOH(JIMKTa MHTEPECOB JJIsI TOATBEPXKICHHUS TOTO, YTO KOHKPETHAs CHUTyallus
SBJISIETCS KOH(JIMKTOM HWHTEPECOB IEPBOHAYAIIBHO HEOO0XOJIUMO JOCTOBEPHO
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YCTAHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O PE3ysibTaTax MPOBEPKU
OJTHOBPEMEHHOE HaJIMUUE CIETYIOMUX 00CTOATEIbCTB:

1) HanuuMe JTMYHON 3aMHTEPECOBAHHOCTH.

JIMYHOM 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3MOXKHOCTH MMOJTYYEHUS JOXO0/a
WJIU BBITOJbI JOJKHOCTHBIM JIMLIOM U (WJIM) JIUIIAaMU, C KOTOPBIMH CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYIPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThsi, CECTpPbI, POIUTENH, NETHU CYNPYTOB U
CynpyTH AeTei);

0) rpakJaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WIIH)
ero OJM3KWME POACTBEHHUKH WJIM CBOMCTBEHHUKU CBS3aHbl MMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJIM3KUMHU OTHOIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHIla  0OYCJIOBJIEHA
BO3MO>XHOCTBIO TOJYYEHHS JIOXOJOB (BKJIOYasl JTOXOJIbl, MOJyYEHHBIE B BUJE
UMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBHITOJI.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MTOJIyYEHHE:

a) JIeHer (B HAIMYHOM 1 Oe3HAIMYHON opMme);

0) HIHOTO HMMYIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, IPAroLE€HHOCTH, JOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€310KYMEHTAapHbIE€ LEHHble OymMaru W HMYLIECTBEHHbIE IpaBa (IPaBo
TpeOOBaHMsSI KpeAuTOopa W HHBIE IIpaBa, HUMEIOIIHME [IEHEKHOE BBIPAKEHUE,
HalpuMep HCKIIOUMUTEIBHOE IIPaBO HAa  pe3yJibTaThbl UHTEIUJIEKTYaJbHOU
JEATEIBHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3allUU,
MpEANOoJIaraloiue BO3HUKHOBEHHWE Yy JIMIA IOPUAMYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BIAJICHUE WIH paCIOPSAIUTHCS HUMYIIECTBOM,
TpebOBaTh OT JOKHUKA HCIOJHEHUS B €ro TMOJb3y HWMYIIECTBEHHBIX
00s13aTeNLCTB U JIP.);

B) yCIIyT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBIMOJIHEHHBIX paloT;

1) UMYLIIECTBEHHbIX ~ BBIFTOJ, B TOM  YHCI€  OCBOOOXAEHHE  OT
UMYIIECTBEHHBIX ~ 00f3aTENbCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLICHTHOM CTaBKOW 3a MOJIb30BAaHUME UM, OECIUIaTHbIE JIMOO IO
3aHI)KEHHOW CTOMMOCTH TPENOCTAaBIEHUE TYPUCTHUECKUX ITYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTEILCTBO Jayd, INepeAadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIsi €r0 BPEMEHHOTO HCMOJb30BaHUS, MPOILICHUE JI0JTa WU
WCITOJIHEHHUE 0053aTeILCTB TIEpe1 IPYTUMU JTUIAMHU ).

Onpenenenve  KOH(MIMKTa HWHTEPECOB, HCIONb3yeMoe i LeJel
MPOTUBOACHCTBUSL KOPPYILIUK, OCHOBBIBACTCS HA MOHITHU «KOPPYILIHUS,
YCTaHOBJIEHHOM B cTaThe 1 DenepanbHoro 3akona Ne 273-D3, u nmoapa3zymeBaer
u3BJcYeHUE (BO3MOKHOCTh W3BJICUEHHUS) W3 CHUTyallud KOH(JIMKTa HWHTEpeca
BBITOJIbl MMYIIECTBEHHOIO XapakTepa (MaTepHalbHOrO mpeumyinectsa). Jlms
neaeld HaCTOAIMMX METOAWYECKUX PEKOMEHJAlUSIX TI0JI WHBIMU BBITOJaMU
MTOHUMAIOTCS BBITOJIbI MMYIIIECTBEHHOTO XapakTepa (MaTepuanibHOE
MIPEUMYIIIECTBO).
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K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCATCSL:

a) MoJy4YeHrue  BBITOA  (MPEUMYINECTB),  OOYCIIOBJIEHHBIX  TaKUMU
noOYyXICHUSAMH, KaK Kaphbepw3M, CEMEHCTBEHHOCTb, JKEJIaHWE TIOMyYUTh
B3aMMHYIO YCIIYTY, 3apyYHUTHCS TOJACPKKOM B PEIICHUH KaKOTO-IHO0 BOIpoca 1
T.IL.;

0) YCKOpEeHHE CpPOKOB OKa3aHWUsS TOCYJAapPCTBEHHBIX (MYHHIIMITAIBHBIX )
ycuayr,

B) IIPOJIBMYKEHUE Ha BBILIECTOSIIYIO TOKHOCTD UITH MIpeIocTaBiieHre 0oliee
MPECTIKHOTO MeCTa CIIykObl (paboThl), COJEHCTBUE B MOJYYCHUH MOOLIPEHUN U
Harpaj, HAQy4YHOU CTEIEHH U T.[I.

Takue BbBITOJBI, HaOpuUMEp, KaK BHEOYEPEAHOE MPEIOCTABICHUE
roCyapCTBEHHONW (MYyHUIIMTNIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepelb IOBJIECYb
JIPYTHUE CYLIECTBEHHBIE BBITOJIBI 32 CUET BOSHUKHOBEHHUSI HEPABHBIX YCIJIOBHI O
CPaBHEHHIO C JIPYTMMH YYaCTHHUKAaMH pblHKa. Tak, opraHuzamusi, Kotopas ycneia
ObICTpee CBOMX KOHKYPEHTOB IIPOMTH aKKpEAUTAI[MI0O Ha OCYIIECTBICHUE
ONPEAECICHHOTO BHUJIA NIESTEIBHOCTH, CMOXET PaHbIIE JAPYTrUX NPUHITH y4acTHeE,
HamnpuMep, B TOCYJAPCTBEHHBIX 3aKYNKAX W MOJYYUTh JOXOJ 3a HCIOJTHEHHE
KOHTpPAKTa.

B pspae ciywdaeB BbIrojla MoOXKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CleoBaTeNsl WM COTPYIHUKA, OCYIIECTBISAIONIETO ONEPaTUBHO-
Pa3bICKHYIO JI€SITEIbBHOCTh, IO TMPUBJICYEHUIO OJU3KOTO POJCTBEHHUKA WM
CBOVWCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €MY IPOJOJIKATh
3aMellaTh JIOJDKHOCTh U MOJIy4aTh 3apa0O0THYIO IUIATy (MHBIE BBIILIATHI MO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPSATH B CIydae MPUBJICUCHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE COXPAaHUTb HMYIIECTBO, KOTOPOE MOTIJIO Obl OBIThH
KOH(HCKOBAHO.

AHaJIOTMYHOUN BBITOJIOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIC MPEIYNPEKICHUS BMECTO IITpada.

[Tonyuenue (BO3MOKHOCTH MOJYYEHUS) JOXOJOB WM BBITOJI, KaK MPaBUIIO,
BO3HUKAET B pe3yibTaTe MNPUHATUS (BO3MOXKHOCTH MPUHATUS) JTOJKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIICHUH CaMOTO CeOsl WU JIMI], C KOTOPBIMU CBsI3aHA €ro
JUYHas 3auHTEPEeCOBAHHOCTh. OJHAKO HEOOXOJAMMO YYUTHIBATh, UYTO JIUYHAs
3aMHTEPECOBAHHOCTh MOXKET PEAIN30BBIBATHCS TAKKE IIYyTEM COBEPIICHUS
JIOJDKHOCTHBIM JIUIIOM JIeHCTBUN (Oe3/1eHCTBHsI) B OTHOIIEHWU TPETHUX JIHUI] B
HEJSIX CO3JaHUs TMPEUMYIIIECTB U TOJYYSHUS BBITO ISl Ce0Sl U JIHI], C KOTOPBIMHU
CBSI3aHA JIMYHAS 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTH NyTEM OTrPAaHHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHUSI PABHBIX YCIOBUI AJIsI OJYYEHUS JOXOJOB U BHITO/I;

2) pakTHYecKOe HAJMYME Yy AOJIKHOCTHOIO JIMIA TOJHOMOYMMA sl
peajM3anMu JIMYHOW 3aMHTEpPecOBAHHOCTU. JlOHKHOCTHOE IUIO 00sazaer
HEOOXOUMBIMH JIJISI MCIIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHUSMH,
KOTOpbIC, B YACTHOCTH, BBIPAXAIOTCS B €ro IMpaBe MPUHUMATh YIPABICHUYECKUE
pellIeHUs] WJIK Y4aCTBOBATh B MPUHITHU TaKUX PELICHUM, B TOM YHCIIC y9acTBOBATh
B TMIOJIFOTOBKE IPOEKTOB HOPMATUBHBIX IPABOBBIX aKTOB, JIOKAJIBHBIX aKTOB
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opraHm3zalMii U T.1. B pamkax peaju3anuyu CBOMX IOJHOMOYMI JIOJPKHOCTHOE
JIUIO MOXET:

a) CaMOCTOSITEIILHO COBEPIINUTH NEUCTBUs (Oe3melcTBHE) ISl peaau3aluu
JUYHOW 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPyYEHHE WU OKa3aThb MHOE BIMSHHE HAa TMOJAYMHEHHBIX WIIH
MOJIKOHTPOJIBHBIX €MY JIMILI, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHUE NEeUCTBUS (0Oe3eiCTBHUE), KOTOPbIE NPHUBOJIAT (MOTYT IPHUBECTH) K
HOJyYEHUIO JOXOJOB WM BBIFOJ JOUKHOCTHBIM JIMIIOM U (WIM) JMLIAMH, C
KOTOPBIMHU CBfA3aHAa €ro JMYHAsl 3aMHTEPECOBAHHOCTb.

Js IIOJITBEPKACHUS JaHHOTO 00CTOSITENBCTBA HEO0XOAUMO
IPOAaHAIN3UPOBATh HOPMATHBHBIC IPABOBHIC AaKThl, JIOKAJbHBIE AKThl U HHBIE
JOKYMEHTHI (JOJKHOCTHOW pEerjiaMeHT, JOJIKHOCTHAs MHCTPYKLUS, MTOJI0KEHUE O
rOCYZAapCTBEHHOM OpraHe, OpraHeé MECTHOTO CAMOYIPABJICHHS, O CTPYKTYPHOM
NoJpa3feliecHu OpraHa WM OpraHu3alud W T.JA.), OIpPEAENSIoIe Kpyr
MOJTHOMOYMM M JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIA, a B Ciydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — MPOAHAIU3UPOBATH (HAKTUUECKU
OCYULIECTBJISIEMbIE TOJHOMOYUSI M OOA3aHHOCTH, B TOM YHCIIE KOHKpPETHBIE
pelIeHus] JOJKHOCTHOIO JIMIA, KOTOPbIE MOTYT BBIPAaXKaTbCAd B BHUJE PE3OJIIOLIMIMA,
IIOPYYEHH, PACTIOPSIKEHNN, IPOTOKOJIOB COBELIAHUN H TIP.

3) HaJIMuMe CBSA3M MEXKAY MOoJy4YeHHeM (BO3MOKHOCTHIO IOJIyYeHHs )
JA0X0/I0B WJIM BBITOA NOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMH
CBSI3aHA €ro JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anued (BO3MOKHOM
peajM3anmeii) J0JKHOCTHBIM JIMLIOM CBOMX MOJTHOMOYHIA.

4.2. IIpu omnpeneneHUH HAIWYUSA JMYHONM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yercss IOCPEACTBOM IIOJYYEHHMsS] JOXOAOB WM BBIIOJ HE CaMuM
JNOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C KOTOPBIMH  CBf3aHa  JINYHas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOTOJHUTENBHO TakkKe HEOO0XO0IUMO
YCTaHOBUT:

1) HasimuMe  OTHOMIEHMHA  OJM3KOr0  PpoACTBa WJIM  CBOMCTBA
rpakgaH — TMOJy4yaTeiaedl JO0XO0J0B WM BBITOJ C JODKHOCTHBIM JIMIIOM.
JlokazaTrenbCTBOM HaJIUYMs TAKUX OTHOIIEHUN MOTYT SIBJIATHCS:

a) CBEJICHUS], YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIMIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

) CBEJICHUSI O HaXOXJIEHUWU B Opake U JeTAX OTPaKEHHbIE B MAaclopTe
rpa)xK/1aHuHa;

1) MHbIE JOKYMEHTBHI M CBEJCHUS, MOATBEp)KIaolue OJIM3KOe POJCTBO U
CBOMCTBO;

2) HaJIM4YMe MMYLIECTBEHHBIX OTHOMIEHMI MEXy JOJKHOCTHBIM JIULIOM,
ero OJM3KMMHU POJACTBEHHHKAMHM WM CBOMCTBEHHMKaMH C TpakJaHaAMH WM
OpraHu3alysIMU — TOJyYaTesI MU JOXOJO0B WM BbIroAd. O Hamuyuu TaKuUx
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) yyacThue€ JOJDKHOCTHOrO Jiuia (ero OJIM3KOro pOJCTBEHHUKA WJIU
CBOMCTBEHHMKA) B JOroBOpax M (WJIM) MHBIX CHENKaX C TpaxJaHamMu U (WJIN)
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IOPUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMH JI0XOJOB WIIM BBITOJ B KayeCTBE
KpeIUTopa win AokHuKa. [[pumepaMu ykazaHHOTO cliydasi MOTYT SIBJISIThCS:

MOJIyYeHUE JOJDKHOCTHBIM JIUIIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, IMOIYy4arolmeM TOXOIbl WJIA BBITOABI OT
nericTBui (0e31eCTBHS) JOJDKHOCTHOTO JINIIA,

apeH/Ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM WA
CBOMCTBEHHHKOM) HUMYILECTBA y TpaxaaH W (WIM) IOPUIAAYECKHX JIHIL —
MoJy4yaTesen JOXOA0B WU BBITOI;

nepenaya B JIOBEPUTENIBHOE YIIPABICHUE JIOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) IEHHBIX OyMmar rpaxkjaHam |
(MJIK) IOPUANYECKUM JIMIAM — MOTyYaTeNsIM 10X0/I0B WM BBITOI;

0) HUIMYME HWMYIIECTBa, HAXOAAIIErocs B  00mEH COOCTBEHHOCTH
JIOJDKHOCTHOTO JiuIa (ero OJIM3KOTO pOJCTBEHHUKA WM CBOWCTBEHHHMKA) U
rpaKJaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOIyYaTeNIIMU JI0XO/I0B
WJIU BBITO/T;

B) HaJIM4Ke B pakTryeckoM (0e3 Iopuandeckoro opopMieHus) NOJb30BAHUH
JOJDKHOCTHOTO Jinua (ero OJIM3KOrO POJICTBEHHHKA WM CBOMCTBEHHUKA)
UMYIIECTBa, MPUHAIIEKANETO TPaXIAHUHY WA  IOPUIUYECKOM  JIMILY,
SBJISTIOIIUXCS TTOTyYaTeNISIMU JOXO0OB UJIH BBITO/T;

3) HaTMYMe KOPMOPATHUBHBIX OTHOLIEHUH MEXIY IOKHOCTHBIM JIUIIOM,
ero OJM3KUM POJCTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTYy4YaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTBHBIE OTHOIICHHSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIPaBICHUEM HWMH. B COOTBETCTBHM CO
cratbeil 65.1 'K P® ropuanueckue nuna, ydypeauTenau (YYaCTHHUKH) KOTOPBIX
00Jaat0T MpaBoM ydacTHs (WICHCTBA) B HUX U (POPMUPYIOT MX BBICIIMI OpraH,
SBJISIIOTCSL KOPIMOPATUBHBIMU HOPUANMYECKUMU JHiaMu (kopropanusamu). K Hum
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  O0OIIECTBa, OOUIECTBEHHBIE
OpraHu3alliy, TOBAPUILIECTBA COOCTBEHHUKOB HEABMKUMOCTH U Apyrue. B cBs3u ¢
y4acTHEM B KOPHOPATHUBHOM OpraHu3alld €€ YYaCTHUKU MPUOOpETaroT
KOpIOpaTUBHbIC  (WICHCKHE) TpaBa U OO0S3aHHOCTHU B  OTHONIEHHUU
COOTBETCTBYIOILIETO IOPUIMYECKOro JuIa. Tak, HampuMmep, T'pakKJaHUH CBS3aH
KOPIOPATUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBJISIIOIIUICS PYKOBOJAUTENIEM (YJIEHOM KOJUIETHAIBHOTO
OopraHa ymnpaBJI€HHs) KOPIIOPATUBHOW OpraHU3alliy, CBA3aH C 3TOW opraHu3aluei
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HaIMuMe WHBIX OJHM3KHUX OTHONIEHWH MEXIY IOKHOCTHBIM JIULIOM
(ero ONMM3KUMHU POJCTBEHHUKAMH WM CBOWCTBEHHUKAMH) C TpakIaHAMH
NOJIy4aTeNssMi  JTIOXOJOB WJIM BBITOJ. JIOJDKHOCTHOE MU0, €ro OJu3KHe
POACTBEHHUKU W CBOWCTBEHHUKH MOTYT MOJJCPKUBATh OJIM3KHE OTHOIIECHUS C
JTaTbHUMU POJCTBEHHUKAaMU (CBOMCTBEHHUKaMH), CO CBOEW ObIBIICH Cynpyrou
(cynpyrom), MIKOJBHBIMU APY3bSIMH, OJHOKYPCHMKAMH, KOJUIETaMHU IO CIYyKOe
(pabdote), B TOM uunciie ObIBIIMMU, COCEASIMU U UHBIMM Juiiamu. [Ipu 3TOM Takue
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OTHOUIEHUS! JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIN XapakTep. [lpuznakamu
TaKuX OTHOIICHHM MOTYT SBJISIThCA COBMECTHOE MPOXXKUBAHHUE, HaIUYHE
PErHCTPAlMOHHOIO y4yeTa [0 OJHOMY MECTy >KHTENIbCTBA, BEJIEHUE OOILEro
X0351CTBa, HAMMYUE OOIMMX BHEOpAYHBIX JETEH, ydacTHe B pacxoiax APyroro
JULA, OIUIaTa AOJIOB, OTIbIXA, JICYEHUS, Pa3BICUYCHUI APYroro JMIA, PEryIsipHOe
COBMECTHOE INIPOBEIECHHUE JIOCYTa, JAapEHUE IIEHHON0 HWMYILECTBA, WHBIE
O00CTOSITENIHCTBA, CBHUJACTEIBCTBYIONIMNE O TOM, 4YTO JKH3HB, 3J0POBBE W
Onaromnoiyyue OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CUJTY CIIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIU3KOM PpOJCTBE WIM CBOMCTBE, HMMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIy4eHa Kak W3
OTKPBITBIX UCTOYHUKOB (IyOJMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUYECKUX JIUII,
AJIEKTPOHHBIE TUIOMAIKA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM IIPOBEACHUS MPOBEPOUHBIX MEPOIPUSITHUI.

4.3. HeoOxomumo  pa3rpaHMYMBaTh  BO3MOXKHOCTh ~ BO3HUKHOBEHUS
KOH(JIMKTa HHTEPECOB M COCTOSABIIMHCA (PaKT HCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEW MPY HATUYHUH JTMYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHHUE JTAHHON
uHpopMauu  HEOOXOAMMO NI TPUHATHS  PEIICHHS O  IPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  OMNPENEJICHUS MEp  TaKou
OTBETCTBEHHOCTH JHOO Uil OINpEAeNeHHs] Mep N0 MNPeJOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(JIMKTA UHTEPECOB.

B0O3MOXXHOCTP ~ BO3HUKHOBEHHSI  KOH(JIUKTa  HHTEPECOB  JIOJDKHA
paccMaTpHUBaThCsl KaK CUTYallHsl, HEIOCPEACTBEHHO CBSI3aHHAs C MOTECHIMAIBHOU
peanuzaiuen MOJIHOMOYNNA U BO3MOKHOCTBIO MOJYYEHUS JOXO0B WUJIN BBITOI.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHMSI  KOH(PJIMKTa  WHTEPECOB
obOpasyercs U 00s13aHHOCTh YBEJIOMHTH 00 3TOM TOSBIISICTCS, KOT/Aa:

npeaceaTeab 3aKymoO4YHOM KOMHUCCHU (WIEH KOMHUCCHH), TIOJIy4UB
COOTBETCTBYIOILIME JIOKYMEHTHI, y3HAaeT 00 y4aCTHUU B 3aKy[OYHOW MpOIEeaype
OpraHu3allid, YIPEIUTENIEM U (W) TeHepaTbHbIM TUPEKTOPOM KOTOPOH SIBJISIETCS
€ro CyIpyra;

K CyAeOHOMY MpHUCTAaBY-UCIOJHUTENIO HA MCHOJHEHHE TMOMNaaaeT
UCIIOJTHUTENBHBIN JOKYMEHT B OTHOIIICHUU JOJDKHUKA, SIBJISIOIIETOCS €r0 OJU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYaIOT MPOBEACHUE KaMEPAIbHOU MPOBEPKHU B
OpraHW3allii, TJIABHBIA OyXTaJITep KOTOPOHl SBJSIETCS €r0 MaTephIo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO TPUHSTH
Mephl TIO0 TIPEAOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YUCJIE YBEJOMUTh B YCTAHOBJIICHHOM MOPSAJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpeACTaBUTENh HaHuUMarens (padoTtomarens) JmOO
YIOJIHOMOYEHHOE€ WM  JOJDKHOCTHOE JIUIO JIOJDKEH TMPUHATH MEphl 1O
MpEeA0TBPAIICHUIO BOBHUKHOBEHUS CUTYaIlui KOH(MIUKTA HHTEPECOB.

4.4. CornacHo 4vactu 2 ctatbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMellaollee roCyJapCTBEHHYI0 WJIM MYHULUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJO0 W3BECTHO O BO3HUKHOBEHHUU Y TMOJYMHEHHOTO €My JHMIa JWYHOU
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3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET INPUBECTH K KOH(QIIUKTY
MHTEPECOB, MOJJICKUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTod JIOBEpUS TaKXKe B CIy4a€ HENPUHATHS JIMIOM, 3aMELIAIOIIUM
roCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP M0 MPEJOTBPALLEHUIO U
(unu) yperyiaMpoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
MOJIYMHEHHOE EMY JIUILO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crarbu 59.2 PenepalnbHOro 3aKoHa
Ne 79-®3  mnpencraBurens  HaHMMATENsd, KOTOPOMY  CTaJl0  HM3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOIO CIIy>KAIler0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOXKET NPUBECTU K KOH(MIUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3U C YTpaTOll JOBEpHsA TakXKe B CiIydac HENPUHATHUA
IpeICTaBUTEIIEM HAaHUMATEISl Mep 10 MPEAOTBPAIIECHUIO U (WIN) YPETyJINPOBAHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS MOJYUHEHHBIM emy
TPAXKIAHCKUN CITYKallnM.

VYKa3zaHHBIMU  TOJOKEHUSAMH  yCTAaHABIMBAETCSA, UTO MPEACTABUTEND
HaHUMaTtens (JMUIo, 3aMelarouiee TrOCYJapCTBEHHYI0 WJIH MYHULUIIAIbHYIO
JIOJKHOCTB) COBEPILMIIO KOPPYIILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIOCH
B 0€37€iCTBMM MO OTHOUIEHUIO K CHUTyallUd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOro emy Juna. IlpeacraButento HaHumatens (ML,
3aMEIAIOIIEMY TOCYAAPCTBEHHYIO WM MYHHIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alu padboThl U OCYIIECTBICHUS KOHTPOJISI 3a JEATEIbHOCTBIO CBOHUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIUI[AM B
COOJIIOICHUN aHTUKOPPYIILMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpuBJI€UEHUS NPENCTaBUTENsT HaHUMaTrens (Jula, 3aMellarolero
TOCYAApCTBEHHYIO WJIM MYHMUIMNAIBHYIO JOJDKHOCTB) K IPELyCMOTPEHHOMH
3aKOHO/IATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBHUTH  (DaKThl,
CBUJIETENBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIUI O BO3HUKHOBEHUH Y
NOJYMHEHHBIX WM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
0e37eiicTBUE B pacCMaTPUBAEMOIl CUTYallUU.

4.5.B curyanuu, Korga 1O pe3yJibTaTaM NIPOBEAEHHOM NPOBEPKHU
YCTaHOBJIEH (PAaKT HAIMYHUA Y TOJXKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKa3aHO  HaJM4YM€  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTyallMl0 B KadyecTBE KOH(JIMKTA HMHTEPECOB, U JIOJDKHOCTHOE JMIIO0 HE
YBEIOMUJIO O KOH(IJIMKTE HMHTEPECOB, KOIJa €My CTajl0 M3BECTHO O HEM,
OPUMEHEHHE Mep OTBETCTBEHHOCTHM K JODKHOCTHOMY JIMI[y HE0OXOJUMO
OCYULIECTBJISTH C YYETOM HHMXKECIIEIYIOIIETO.

IIpu paccmoTpeHnr Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(DIMKTA
UHTEPECOB HEOOXOAUMO YUYUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh MPAaBOHAPYIIEHUsS (B TOM YHUCJIE HEraTUBHBIC
MOCJIE/ICTBUSI, HACTYITUBILME B PE3yJIbTATE MPABOHAPYLICHUS);

0) 00CTOATENHCTBRA, IPU KOTOPHIX COBEPILIEHO MTPaBOHAPYILICHUE;
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B) MIOJIHOTa, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
INPUHATBIX MEpP II0 YBEAOMIICHMIO, INPENOTBPAIICHUI0 M  YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

r) COONIOZICHNE TOJKHOCTHBIM JIMIIOM JAPYTUX 3alpeToB U OrPaHUYCHHH,
UCIIOJTHEHHE JIPYTUX O0s3aHHOCTEH, YCTAHOBJICHHBIX B IENSAX MPOTHBOJCHCTBUS
KOPPYILHUY;

1) IPEIIECTBYIOIINE PE3YIbTaThl HCIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
ITOJIHOMOYHH.

Pemienne 00 yBOJIBHEHMHM B CBSI3M C YTPaTodl JOBEpUS PEKOMEHIYETCS
MIPUMEHSITh npu JTIOCTOBEPHO YCTaHOBJICHHBIX 00CTOsITENBCTBAX,
XapaKTepU3yIINX CUTyallul0 B  KadyecTBE KOH(IIMKTA HHTEPECOB, U
HEYBEJOMJICHUA O BO3HUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOKXHOCTU €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIIUX CIydasX:

npeacenarenb 3aKyllOYHOM KOMHCCUM T'OCYJAapCTBEHHOM KOpIiopauuu
co3fgall yCIOBHUS [JJs TpPU3HAHUA TMOOEAMTENIEM KOHKypca KOMMEpPYECKOH
OpraHU3alln, COyYPEIUTEIIEM KOTOPOH OH SIBISETCS;

npejacenareab 00JaCTHOTO KOMUTETA IpaJlOCTPOUTENLCTBA U APXUTEKTYPHI
IpUHUMAN pelIeHus 00 HCIONb30BaHUU OIJKETHBIX CpPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHs O BIAJCHUU JOJSMH B YCTaBHBIX
KanuTajaax JaHHBIX KOMMEPUYECKUX OpraHU3alui;

HavyaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CEelbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAJI PELICHUS O IPEJOCTABIEHUN OOLIECTBY
C OTPaHUYECHHOU OTBETCTBEHHOCTHIO, YUPEIUTEIIEM KOTOPOTO ABJISIETCA €r0 104b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauii Ha BO3MEIIEHHE YacTu 3aTpaT Ha
yIulaTy MPOLEHTOB II0 KPEOUTHBIM JIOrOBOPAM B pPAaMKaX TIOCYyAapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6.B cmywyae, ecnu B XOJ€ NPOBEPKUA YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBUJICTEJILCTBYIOIIME O HAJIMYMM MPU3HAKOB COCTaBa IMPECTYIUICHUS WM NPU3HAKOB
aIMUHHCTPATUBHOIO IPABOHAPYIICHUS, Marepuaibl 00 3TOM TNPEACTABISIOTCS B
npaBooxpaHuTesibHble opranbl (MyHKT 30 [TonoxkeHus o npoBepke).

O HamMuMM TOPU3HAKOB  COCTaBa  MPECTYIUIEHUS WM  TIPU3HAKOB
aJIMAHUCTPAaTUBHOTO IIPABOHAPYIIECHUS MOTYT CBHJIETENILCTBOBATH  CIIEIYIOIINE
CITy4au:

3aMECTUTENb TJIaBbl AJIMHUHUCTPALMM CEJILCKOIO IIOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  IOJJHOMOYMM  €QUHOJIMYHO  paCHoOpAAWIACh  3EMEbHBIMU
Y4aCTKaMH CEJbCKOXO3SMCTBEHHOIO HA3HAYEHUS, NEpEAaB HUX B APEHAY CBOEMY
CYIIPYTy II0 CTOUMOCTH, CYLLIECTBEHHO HUKE PHIHOYHOM;

TJIABHBI Bpad TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPTraHU30BAl 3aKYIKY
JIEKapCTBEHHBIX IIPENAapaToB II0 CTOMMOCTH, CYIIECTBEHHO BBIE PBIHOYHOM, Yy
OpraHu3aluil, yYpeaIuTeIEM KOTOPBIX SIBJISIETCS €r0O ChIH;

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  OpraHa  (pefepaibHOrO  OpraHa
WCTIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh IOPUAMYECKHAM  JIMLAM,
VHIMBUAYAbHBIM MIPEANPUHUMATEISIM, (PU3UYECKUM JMIaM  00s3aTeNbHbIE IS
BBITIOJIHEHUST TIPEANUCAaHUsI 00 YCTpaHEHWH HApYyUIEHWH B YCTaHOBJICHHON cdepe
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JeSITENIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3HA4aTh a/IMUHUCTPATUBHbIC HAKa3aHUs, HEOJHOKPATHO MPHUHMUMAJ HEMPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPAaTUBHOTO HaKa3aHWA B
OTHOILICHUW OpTraHU3aLIMH, TeHEPATbHBIM JUPEKTOPOM KOTOPOM SBIISETCS €r0 CYIpyTra;
3aMECTUTENh TEHEPaJbHOTO AMPEKTOpa AaKIIMOHEPHOTo OOIIEeCTBa, KOTOPOE
OKa3bIBa€T KIMHHUHTOBBIE YCIYyIH, OOECHEUMJ TPEIOCTaBICHHE COTPYIHUKY
HAJIOTOBOT'O OPTraHa, SIBJISAIOLIET0Cs €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIIYT 32
MOITYCTUTENIBCTBO IO CITY0€ B OTHOILIEHUH YKa3aHHOTO aKIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxkeHreM 0 MpOBEpKe MPEICTABUTEIb HAHUMATEIS
(PYKOBO/MTEND), PACCMOTPEB JOKJIAl O pe3yjibTaraXx MPOBEPKU, MOXKET MPUHATH
pellleHUe O MPE/ICTaBICHUH MaTEepUajoB MPOBEPKA B KOMHUCCHIO MO COOIIOICHUIO
TpeOOBaHUMN K CITy>KEOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IIUKTa HHTEPECOB
(KOMHCCUIO TIO KOOpAMHALMK paboOThl MO MPOTHUBOJACHCTBUIO KOPPYMNIHMHU B
cyonekte Poccuiickoit denepaiium) (nanee — KOMUCCHS).

B cnydae, ecinu umeroiuecs y npeicTaBuTeNs HaHUMates (PyKOBOJIUTEIS)
MaTepuagbl U Pe3yNbTaThl MPOBEACHHON MPOBEPKH MPSIMO CBHUJETEIBCTBYIOT O
HEMPUHATHN JOJKHOCTHBIM JIULIOM MEp MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB, a TaKXKE OTCYTCTBYIOT COMHEHHUS B JOCTaTOYHOCTHU
JI0Ka3aTeNbCTB MO (PaKTy HEMPHUHITHS YKAa3aHHBIX Mep, MaTephalibl MPOBEPKH
MOTYT HE HalpaBJISITHCS B KOMHCCHIO.

B uHOM ciydae B HensIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PAacCMOTPEHUS
pe3yJIbTaTOB TPOBEIECHHON TMPOBEPKM U (PAKTOB BO3MOXKHOTO HENPHUHSITHUSA
JOJKHOCTHBIM JIMLIOM MEp IO MPENOTBPALLEHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB MPEACTABUTENI0 HaHMMATeds (PYKOBOIMUTENO) PEKOMEHIYeTCs
HAIpPaBUTh MaTePHAaJIbl MPOBEPKH B KOMUCCHIO.

[Io wToraMm paccMOTpeHHs] JaHHBIX MaTepuajioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIIIEE PpEIIeHUE, KOTOpoe O(OpMIISETCS] MPOTOKOIOM, TMOANMCAHHBIM
YJIeHaMHd KOMHCCHH, IPHHMMABIIIMMH y4acThe B € 3acefaHuu. PemeHne komuccun
M0 WUTOraM pPAacCMOTPEHHs MAaTepHajioB TPOBEPKH IO BOIPOCY, KacaromeMycs
HETIPUHATHUS TOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPAIICHUIO U yPETYIHMPOBAHUIO
KOH(UIMKTa WMHTEPECOB, HOCHUT JUId MpPEACTaBUTENs HaHuMarens (padoToparerns)
pPEKOMEH IaTeIIbHBIN XapaKTep.



